People usually come to me after a crisis. A parent has died. A second marriage has gone sideways. A nursing home
is asking blunt questions about money. In almost every one of those meetings, someone sits in my office and says,

"We thought a simple will was enough.”
Sometimes it is. Often it is not.

The cost of not having a trust rarely shows up as a single line item. It shows up in court delays, family arguments,
unnecessary taxes, lost benefits, and hard choices that children never expected to make. From the outside, it can

look like “saving” a few thousand dollars on estate planning. From the inside, it feels like chaos.

This is the gap | want to close for you: the difference between the visible cost of a trust and the hidden cost of not

having one.

What “comprehensive estate planning” really means

People often ask, “What is comprehensive estate planning?” Some assume it is just a big binder and a bigger bill. In

practice, comprehensive planning is less about documents and more about coordination.
For most families, true planning touches at least these areas:

First, who makes decisions if you cannot. That includes a durable financial power of attorney, a health care proxy or
medical power of attorney, and a living will or advance directive. Without those, your loved ones may need a

guardianship or conservatorship through the court, which is expensive and intrusive.

Second, how your assets pass when you die. This is where wills and trusts come in. The question is not only who
receives what, but also how and when. A parent leaving money to minor children or to a child with a disability has

very different considerations than a parent with independent adult children.

Third, how to keep your plan aligned with taxes and benefits. That includes basic income and estate tax concepts,

retirement accounts, and, for many middle class families, long term care and Medicaid planning.

Fourth, how to keep the whole thing administratively realistic. A plan that looks clever but requires complicated
annual maneuvers rarely survives contact with real life. Your plan should be something your family can actually
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A trust is just one tool inside that larger plan, but for many families, it is the tool that prevents the worst

headaches.

The visible cost of a trust vs the invisible cost of no trust

The first objection | hear is usually about price. "How much does it cost to have an estate planning attorney?” Fees
vary by state and by complexity, but for a revocable living trust package with powers of attorney, health care
documents, and a will, you often see ranges from roughly $2,000 to $4,000 for a married couple in many parts of
the United States. Higher net worth clients or more complex family situations can cost more; very simple situations

can cost less.
That is real money. The problem is that families compare that number to zero. The fair comparison is between:

* the cost of planning, plus the relatively modest cost of administering a well drafted trust, and

® the cost of probate, delays, conflict, lost tax opportunities, and last minute crisis planning.
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When we look at actual estates, the second category quietly dwarfs the first more often than people expect.

How probate creates “hidden fees” your family feels, not you

Most people hear the word “probate” and think “paperwork.” They do not appreciate how much it shapes the

experience after a death.

In many states, a straightforward probate for a modest estate can easily take nine to eighteen months, sometimes
longer if there is real estate in more than one state. Court filing fees, executor commissions, appraisal fees, and
attorney fees can consume several percent of the estate. In states with statutory fee schedules, the numbers can

be eye opening.

Time is a cost as well. While the estate is open, beneficiaries often cannot fully access funds, cannot sell real estate
freely, and feel stuck in a legal limbo. | have seen siblings who got along beautifully become estranged after two

years of slow, confusing probate steps.

These are the "hidden” costs of not having a trust. They are not labeled as such, but families pay them.

“Is it better to leave a house in a will or trust?”

For many families, the home is the single largest asset, and it is where theory crashes into practice. The question

“Is it better to leave a house in a will or trust?” really asks, “What tradeoffs are you willing to accept?”

A will alone means the house passes through probate. If your children need to sell the property, they may have to
wait for court approval, deal with multiple filings, and potentially face delays if anyone raises questions. If you own

property in more than one state, they may face probate in each state, called ancillary probate.

A properly funded revocable living trust can avoid this. The trust, not you individually, holds title to the home.
When you die, your chosen successor trustee steps in and can sell or transfer the home according to the terms of
the trust without going through the full probate process. That typically means faster access to proceeds, fewer

filings, and less stress.

So, what is the best way to leave your house to your children? Often, it is by retitling it into a revocable living trust
that:

¢ clearly identifies who receives the home or sale proceeds,

® addresses what happens if a child wants to keep the house and another wants cash, and

® gives the trustee authority to sell, maintain, insure, and manage the property without going back to court.
There are exceptions. Very small estates, or property in a state with extremely simple probate, might justify a

different answer. Beneficiary deeds or “transfer on death” deeds can also help in some states. But for many middle

class families, the trust structure provides cleaner administration and fewer surprises.

Accounts that avoid probate and why they are not a full plan

Another common question: “Which bank accounts avoid probate?” In general, accounts with a clear beneficiary
designation, or with joint ownership that includes rights of survivorship, can avoid probate. Common examples

are:

Payable on death (POD) bank accounts.



Transfer on death (TOD) brokerage accounts. Retirement accounts like IRAs and 401(k)s with named beneficiaries.

Life insurance policies with named benéeficiaries.

Those tools can work well, but they are not a full estate plan. They do not deal with what happens if a beneficiary
is a minor, disabled, in the middle of a divorce, or in heavy debt. They also do nothing for incapacity during your

lifetime.

One of the most common inheritance mistakes | see is relying entirely on joint ownership and Comprehensive
Estate Planning Attorney Near Me beneficiary designations, with no trust and a bare bones will. It often looks

simple while you are alive, then becomes painfully complex after you die.

The most common inheritance mistake: focusing only on “who,” not
llhowll

Clients usually come into a planning meeting with a clear idea of who they want to inherit: “Divide everything

equally between my three kids” or “Leave the house to my daughter, the rest to my son.”
The most common inheritance mistake is stopping there. The "how" matters just as much.

If you leave a large IRA outright to an adult child who is terrible with money, you can unintentionally destroy their
work ethic or invite creditors to swoop in. If you leave assets outright to a child with special needs who receives
Medicaid or SSI, you might disqualify them from benefits. If you leave money directly to a grandchild who is still a

minor, a court may need to appoint a conservator.

Trusts shine in that "how” category. You can stagger distributions by age, create incentives, protect against

divorcing spouses, and coordinate with taxes.

Irrevocable trusts, Medicaid, and the fear of losing the house

One of the most emotionally charged questions | hear is, “Can a nursing home take your house if it is in a trust?”

The answer depends on the type of trust and on your state’s Medicaid rules.

First, nursing homes themselves do not “take” houses. The facility bills you. If you cannot pay, it looks to Medicaid.
The state Medicaid agency then looks at your assets and, in many states, may recover costs from your estate after

you die. That is where people feel like their house is being taken.

A revocable living trust does not protect your home from Medicaid. For eligibility purposes, assets in a revocable

trust are generally treated as yours, because you can change or revoke the trust at any time.
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An irrevocable trust is different. If you give up control and beneficial use of your home and place it into a properly
drafted irrevocable trust, and if you do this early enough, that home may be excluded from countable resources
for Medicaid and may be protected from estate recovery after death. That is the theory used in many Medicaid
asset protection strategies.

This brings us to two related questions you may have heard:
What is the Medicaid "5 year lookback"?
What is the 5 year rule for irrevocable trusts?

For long term care Medicaid in most states, the agency looks back at transfers you made within the prior five
years. Gifts, transfers for less than fair market value, and certain trust funding can trigger penalties or ineligibility. If
you transfer your home into an irrevocable trust within that five year period, Medicaid may treat it as a
disqualifying transfer. If you do it more than five years before applying, it often falls outside the lookback, which is

why timing is crucial.

People also ask about a “Medicaid loophole.” There is no magic trick that lets you keep full control of all your
assets, qualify immediately for Medicaid, and avoid any tradeoffs. There are, however, lawful strategies that use
irrevocable trusts, caregiver agreements, and other tools to position assets earlier in life so that you can preserve

some wealth while still accessing care later.

Separately, you might hear about a “7 year rule for trusts.” That phrase typically refers to United Kingdom
inheritance tax rules, not to U.S. Medicaid. | mention it because online articles mix these concepts and confuse

families. In the U.S. Context, for Medicaid, the key number to remember is generally five years.

When an irrevocable trust makes sense (and when it really does not)



Irrevocable trusts are powerful, but they are not casual tools. Once you put assets into a true irrevocable trust,

you usually give up the ability to pull them back or change the terms on your own.

People often see online claims about “the only three reasons you should have an irrevocable trust.” While | would
not frame it as only three, there are three major themes that tend to justify the added complexity and loss of

control:

® |ong term care and Medicaid planning, particularly for a home or other key assets you want to preserve.

* Asset protection against lawsuits or creditors for certain professions or high risk situations, with careful

attention to fraudulent transfer rules.

* Tax planning for larger estates, or for sophisticated gifting strategies involving life insurance, business interests,

or generation skipping transfers.

What is the downside of putting your house in an irrevocable trust? You lose flexibility. You usually cannot sell or
refinance the property without involving the trustee and sometimes the beneficiaries. You may lose certain
property tax advantages if the trust is not drafted carefully. And psychologically, handing over control of your

home can feel like stepping off a cliff.

If your primary goals are simple probate avoidance and smooth family administration, a revocable living trust

often accomplishes those aims with far fewer downsides.

The 5 by 5 rule, tax thresholds, and what you can inherit without tax

Clients are understandably confused about tax thresholds. “How much can you inherit from your parents without
paying taxes?” As of 2024, the federal estate and gift tax exemption is in the range of $13 million per person,
adjusted slightly each year for inflation. That means most families will not owe federal estate tax. However, several
states have their own estate or inheritance taxes with much lower thresholds, sometimes in the low seven figures

or even high six figures, so state law matters a great deal.

Keep in mind that estate and inheritance taxes are different from income taxes. If you inherit a traditional IRA,
401(k), or other pre tax retirement account, you will generally owe income tax as you withdraw those funds, even if

no estate tax is due.

The “5 by 5 rule” in estate planning usually refers to a provision in certain trusts that allows a beneficiary to
withdraw the greater of $5,000 or 5 percent of the trust principal each year. It is a way to give beneficiaries limited
access without triggering full gift tax consequences or collapsing the trust structure. Families rarely need to know

this rule by name, but it sits behind many of the technical design choices your attorney makes.

What should not be included in a will, and who not to name as
beneficiary

A will is a blunt instrument. It is excellent for naming an executor, naming guardians for minor children, and

providing an overall distribution blueprint. It is not the right place for everything.
You generally should not include:

Highly detailed funeral instructions, especially anything time sensitive. By the time the will is read, those decisions

are usually made.

Assets already governed by beneficiary designations, such as life insurance or retirement accounts, unless you

coordinate the language very carefully. Conditional gifts that encourage illegal acts or clearly harmful behavior.



Courts can refuse to enforce them. Day to day care instructions for children or pets that are better handled in

separate letters of intent.
Equally important is the question: “"Who should | not name as a beneficiary?” Think carefully before naming:

Someone who is receiving means tested public benefits, such as Medicaid or SSI, without first exploring a

supplemental needs trust.

A person with serious addiction, gambling problems, or a pattern of financial irresponsibility, without giving a
trustee discretion and protective structure. A minor child directly, rather than through a trust or custodial

arrangement. Someone you are actively in litigation with, unless your planning is extremely deliberate.

The point is not to judge, but to tailor the structure. You can still provide for struggling family members; you just

may need a trust or other framework rather than a direct lump sum.

Gifting strategies: helping adult children without tripping over rules

Parents often ask, "What is the best way to gift money to an adult child?” There is no single answer, but there are

guidelines.

If your child is financially stable and responsible, simple outright gifts are often fine. For federal gift tax purposes,
there is an annual exclusion, currently in the tens of thousands of dollars per recipient per year, that you can give
without using any of your lifetime exemption. Larger gifts are often still possible, but they chip away at your

lifetime estate and gift tax exemption and should be reported properly.

If you worry about divorce, creditors, or money management, gifting into a trust can protect what you give. Yes,

that usually involves professional help and some cost, but it can preserve the gift far longer.

Also, consider whether you are undermining your own long term care security. Many parents give generously in
their 60s and early 70s, only to discover in their 80s that they need care and have fewer resources to pay for it.
Thoughtful Medicaid planning, early irrevocable trust work, or long term care insurance can balance those

competing interests.

How much does an estate planning attorney cost — and what are you
really buying?

Return to the earlier question: "How much does it cost to have an estate planning attorney?” Pricing structures
vary. Some attorneys work on flat fees, others on hourly rates. Geography matters too; fees in a major coastal city

tend to be higher than in a small town.

When comparing quotes, pay attention to what is included. A lower fee that covers only a simple will and generic
powers of attorney may not be a bargain if you truly need a trust, asset titling guidance, and an estate plan that

contemplates Medicaid, blended families, or a family business.

You are not just buying paper. You are buying judgment shaped by seeing dozens, sometimes hundreds, of
families work through death, disability, and conflict. You are buying documents that are actually tailored to your
state’s laws and to your particular mix of assets and relationships. And you are buying a roadmap that your family

can follow when you are no longer there to explain your intentions.

How to avoid the worst Medicaid surprises



If one of your goals is to “avoid the Medicaid 5 year lookback” problem, the harsh truth is that there is no way to

erase the lookback once you are inside it. The realistic options are:

Plan early, well before you foresee needing nursing home care, typically by using an irrevocable trust or other

transfer strategy while you are still healthy.

Plan strategically even if you are late, by reviewing which transfers have already occurred, whether any can be
cured, and how to structure spend down in the least damaging way. Coordinate your estate plan with your elder

law and Medicaid planning, so that beneficiary designations, trusts, and lifetime gifts all tell the same story.

Working with counsel who handles both estate planning and elder law can make an enormous difference. Mistakes

at this intersection are often expensive and irreversible.

Bringing it all together
A trust is not a status symbol, and it is not a magic shield. It is a tool. Used well, it can:
Reduce or eliminate probate,

Give your loved ones faster, clearer access to what you leave, Protect vulnerable beneficiaries from themselves and
from others, Coordinate with tax rules so you do not pay more than the law requires, and Position your assets so

that long term care does not wipe out everything you worked for.

The hidden costs of not having a trust only show up late, when you no longer have the option to fix them
yourself. From the vantage point of an attorney handling estates after the fact, | can tell you that the dollar cost is

only part of the story. The emotional cost to surviving spouses and children is often far worse.

If you find yourself wondering whether you need a trust, or whether your current plan is enough, that is usually
the time to sit down with an experienced estate planning attorney near you. Bring a list of your assets, a rough
idea of your goals, and your best questions. Ask about revocable versus irrevocable trusts, about probate in your

state, about Medicaid exposure, and about how your beneficiary designations fit into the bigger picture.
You cannot control when life happens. You can control how prepared your family will be when it does.
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