Short answer: CBD gummies, softgels and tinctures with low, verified total THC are among the finished products
best positioned to remain on US shelves—but no product category is automatically safe from federal, state or

retailer requirements.

The key change for hemp businesses is a move away from looking only at delta-9 THC and toward total THC,
including THCA. That shift can change how products are assessed, particularly flower and other products that
contain THCA and can produce delta-9 THC when heated. It also puts greater weight on formulation, accurate

labeling and reliable testing.

Businesses are also watching a December 11 US hemp rule deadline. The precise legal effect of that date depends
on the rule or notice being referenced: companies should confirm the applicable agency document and effective
date rather than treating every industry deadline as the start date of a federal restriction. Separately, the federal
framework discussed in this article includes a 0.4 mg total THC per-container cap. Companies should verify the

text, scope and effective date of any applicable law before making compliance decisions.

Legal takeaway: A product’'s name or format does not determine whether it can be sold; its cannabinoid content

per container, testing, labeling and compliance with the rules that apply to its market do.

Why the Total-THC Shift Matters

For years, many hemp products were marketed and assessed with an emphasis on delta-9 THC. Under a total-
THC approach, that is not the whole picture. THCA—the acidic precursor to delta-9 THC—may be included in the
calculation. Because THCA can convert to delta-9 THC when heated, measuring delta-9 alone can understate the

product’s potential THC content under the relevant testing method or legal definition.

This matters across product types, but it is especially significant for hemp flower. Flower may contain substantial
THCA even when a certificate of analysis reports delta-9 THC below a familiar threshold. A business that relies on a

delta-9-only result could therefore misjudge the product’s status under a total-THC standard.

The proposed or applicable 0.4 mg total THC per-container cap also requires attention to the finished package.
The relevant unit may be the entire container—not an individual serving. A gummy with a low amount of THC per

piece, for example, may still exceed a per-container limit when several pieces are sold together. Package size and

serving count are therefore compliance questions, not just marketing choices.




Finished Products That May Be Better Positioned

Products designed to contain little or no THC have a more straightforward path to meeting a strict total-THC cap
than products whose appeal depends on substantial THC or THCA. That does not guarantee they will remain
available: the full product, including its ingredients, claims, labeling and manufacturing practices, still needs review.
But it helps explain why some finished CBD products may be better positioned than intoxicating or high-THCA

products.

CBD Gummies

CBD gummies are a familiar, portioned product format. A manufacturer can control the recipe and the amount of
CBD in each piece, while also designing the formulation to keep total THC low. That makes them a plausible

category to continue selling if the finished product can meet applicable limits and documentation requirements.

The container calculation is crucial. Companies should test and assess the whole package against any per-
container cap, not simply point to a low THC figure per gummy. They should also ensure that serving-size

statements, total CBD content and cannabinoid results are consistent across the label, website and lab report.

Brands such as Joy Organics illustrate the kind of company consumers may look to when comparing established
CBD product lines. A brand name, however, is not proof that a particular SKU complies with a new rule.
Consumers and retailers should evaluate the product’'s current formulation and its supporting batch

documentation.

CBD Softgels

CBD softgels can also be designed around a measured serving and a controlled cannabinoid profile. Their enclosed
format may make dosing clearer for customers, but it does not exempt the product from a total-THC assessment.
As with gummies, the key figure may be the amount in the full bottle or package rather than the amount in one

softgel.

Softgels may be more readily adapted than products intentionally formulated for intoxicating effects, provided the
manufacturer can keep total THC within the applicable limit. Companies should pay attention to ingredient
sourcing, manufacturing controls and the risk of cross-contamination, especially when facilities also handle higher-
THC materials.

CBD Tinctures

CBD tinctures are another likely candidate for continued sales when formulated with low total THC. Their labels
commonly specify CBD per serving and per bottle, which can help shoppers compare products. But a label's stated

CBD amount is not a substitute for testing THC, including THCA where relevant.

Manufacturers should assess the contents of the entire bottle and make sure the serving instructions do not
create a misleading impression about total cannabinoid amounts. A tincture marketed as “THC-free” should not be
described that way without appropriate lab results and a clear explanation of what the test can detect. “Non-

detect” also has meaning only in relation to the test method and its detection limit.



Other Low-THC Products

Some topical products and other non-intoxicating formulations may also be able to meet a strict THC cap. Their
prospects depend on the same basic questions: What is the total THC in the finished container? Is the result

supported by a reliable test? Are the claims and labels lawful in the intended market?

It is unwise to assume that a product is exempt simply because it is topical, sold as a wellness item or not intended
to be eaten. The specific legal definitions and rules matter. Companies should assess each product and route to

market separately.

Why Flower Shipments Are at the Highest Risk

Hemp flower shipments face particular exposure under a shift to total THC. Flower may have a delta-9 result that
appears low while its THCA level pushes total THC higher under the applicable calculation. The issue is more acute
for material selected or marketed for high THCA content, and for shipments moving across jurisdictions with

different rules or enforcement approaches.

Flower also presents practical complications. Results can vary by sampling location and handling, and a sample
may not perfectly represent every part of a lot. Storage and transportation can affect product condition. In
addition, a shipment may be subject to scrutiny based on its appearance, product description, accompanying

paperwork and destination requirements.

For growers, processors and distributors, a compliant-looking delta-9 figure alone may no longer be enough.
Before shipping, businesses should understand the total-THC method required by the relevant rule, confirm that
the laboratory report matches the exact lot, and make sure invoices, manifests and product descriptions are

consistent.

Testing and Documentation Are Part of the Product

Third-party lab testing is an essential compliance tool, but it is not a blanket guarantee of legality. Companies
should use qualified laboratories, understand the analytical method and confirm that the test measures the
cannabinoids relevant to the governing standard. A report for raw input material may not establish the

composition of the finished gummy, softgel or tincture.



Batch lab results posted online can help retailers and consumers check what was tested and when. Useful
records identify the specific batch or lot, the sample and testing dates, the laboratory, the results and the relevant

detection limits. A generic report that cannot be tied to the package in hand offers less assurance.

Companies should also keep records that connect the finished product to its inputs and production run. If a
product formulation changes, or a supplier changes, old results may no longer represent the current batch. A

compliance program should therefore address both testing and document control.

What Brands and Retailers Should Do Before the Deadline

The December 11 date should prompt a practical review, but businesses should first identify exactly which legal
instrument or agency notice sets that deadline and what action it requires. The USDA (US Department of
Agriculture) has a role in the federal hemp framework, but businesses should not assume that every finished-
product issue is resolved by a USDA rule. Other federal agencies, state laws and retailer policies may also affect

sales.

1. Confirm the date and its legal source. Record the rule, notice or statute that establishes the December 11

deadline, and distinguish a filing or comment deadline from an effective date or enforcement date.

2. Inventory products by SKU and package size. Include gummies, softgels and tinctures, and calculate total

THC at the container level where required.

3. Review cannabinoid calculations. Check whether THCA is included and whether the required total-THC

calculation uses a specific formula or testing method.

4. Test finished batches. Use third-party lab testing appropriate to the product and retain reports that can be
traced to the lot being sold.

5. Recheck labels and online claims. Make sure cannabinoid amounts, serving information and claims match

the current formulation and supporting results.

6. Review shipping and state rules. A product that appears to meet a federal threshold may still face state

restrictions, carrier limits or retailer requirements.

Industry groups, including the US Hemp Roundtable, can be useful sources for policy updates and business
context. Their summaries are not a substitute for reviewing the controlling legal text or obtaining advice tailored to

a company’s products and markets.

How to Compare Products as a Consumer

Consumers trying to identify products likely to remain on the market can look for clear, batch-specific information
rather than relying on broad marketing promises. This checklist is not a legal determination, but it can help flag
products with stronger documentation:

® Does the package identify the product's CBD amount per serving and per container?

® |s there a current lab report for the specific batch or lot?

® Does the report include delta-9 THC and THCA, or otherwise explain the total-THC result?

® Can the customer find batch lab results posted online and match them to the package?

® Are statements such as “THC-free” supported by results and defined in a way the buyer can understand?

For a product with multiple servings, check both the per-serving and per-container figures. A low amount in one

serving does not automatically mean the entire package falls below a per-container cap.



The Likely Market Direction

If strict total-THC limits apply, the strongest candidates for continued US sales are likely to be finished products
formulated around CBD or other permitted cannabinoids with very low verified THC: especially CBD gummies,
softgels and tinctures. These formats can be made in controlled batches and documented with finished-product

testing. They still need to satisfy the rules that apply to their ingredients, claims, packaging and destination.

Flower shipments appear more exposed because THCA can matter even when delta-9 THC alone looks low. Across
all categories, the practical dividing line is not simply “edible versus flower” or “CBD versus hemp.” It is whether the
finished container meets the relevant standard and https://en.mercopress.com/2026/10/14/new-us-hemp-rules-
take-effect-december-11-shifting-demand-for-south-american-exporters whether the business can demonstrate
that with credible, lot-specific records.

For companies, the sensible response to the December 11 deadline is to verify what the date legally requires,
review every SKU and container size, and bring testing and paperwork up to date. For consumers, transparent
labels and batch-specific lab results are useful signals—but they are evidence to examine, not a promise that every

product is lawful everywhere.



